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CHAPTER 11 

 

CRIMINAL CODE 

 

ARTICLE 1 

 

11.01 – Alcoholic Beverages 

 

11.01.010 – Definitions 

 
For purposes of this Article, the following words shall have the meanings ascribed hereafter: 

ALCOHOLIC BEVERAGE means fermented malt beverage or malt, vinous or spirituous liquors.  

PUBLIC PLACE means any place commonly or usually open to the general public or to which 

members of the general public may resort, or accessible to members of the general public.  By way of 

illustration, such public places include but are not limited to public ways, streets, buildings, 

sidewalks, alleys, parking lots, shopping centers, shopping center malls, places of business usually 

open to the general public, and automobiles or other vehicles in or upon any such place or places, but 

shall not include the interior or enclosed yard area of private homes, residences, condominiums or 

apartments. 

11.01.020 - Prohibited acts.  

 

It shall be unlawful for any person to: 

 

A. Consume, or permit consumption of, any alcoholic beverage in or about any public place. 

 

B. Have in his or her possession any open container containing any alcoholic beverage in or 

about any public place that does not have a liquor license or inside vehicles while upon 

any public place. 

 

11.01.030 - Non-applicability.  

 

The above provisions shall not apply to any activities or place subject to any permit issued by 

the Board of Trustees pursuant to Section 11.01.040 of this Article. 

 

11.01.040 - Permit for public consumption.  

 

Upon application by any person, group or organization, the Board of Trustees may issue a 

permit allowing the consumption of any alcoholic beverage within a designated public place 

for a designated period of time.  The Board of Trustees may issue such a permit only if it 

finds that the applicant is sponsoring a specific public event that will promote the Town, its 

business and commerce or that will contribute to the amusement and entertainment of its 

citizens and visitors. 

 

11.01.050 - Restrictions on Underage Persons 
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A. It shall be unlawful for any licensee of any establishment selling alcoholic beverages for 

on-the-premises consumption, or any agent or employee of any such licensee, to allow or 

permit any person under the age of twenty-one (21) to enter or remain in such 

establishment after 9:30 p.m., except as follows: 

 

1. Persons under twenty-one (21) may remain in a dining room where meals are served 

and sold, where not more than twenty-five percent (25%) of the gross income 

generated within such dining room results from the sale of alcoholic beverages, where 

the sale of alcoholic beverages is incidental to the sale and consumption of food and 

where such dining room is physically separated by walls or other means from the bar. 

 

2. Persons under twenty-one (21) may pass through a bar for purposes of obtaining 

access to a dining room or restroom. 

 

3. Persons under the age of twenty-one (21) years may enter or remain in a bar when the 

establishment is closed and alcoholic beverages are not being sold. 

 

4. Persons over the age of eighteen (18) may sell or dispense malt liquors, vinous 

liquors and spiritous liquors in an establishment which regularly serves meals so long 

as they are supervised by another person on the premises who has attained the age of 

twenty-one (21) years. 

  

B. It shall be unlawful for any licensee or proprietor, or agent or employee of any licensee or 

operator, of any establishment selling alcoholic beverages for on the premises 

consumption to allow or permit any person under the age of twenty-one (21) years to 

enter or remain in such establishment from the time the establishment opens for business 

until 9:30 p.m., or for any person under the age of twenty-one (21) years to enter or 

remain in such establishment during such times, unless: 

 

1. The person under twenty-one (21) years is accompanied and supervised by his or her 

parent, legal guardian or an adult over the age of twenty-one (21) years who expressly 

assumes responsibility and liability for the acts of the person under twenty-one (21) 

years; 

 

2. The person eighteen (18) years or older is lawfully engaged in selling, stocking, 

handling, serving or dispensing fermented malt beverages in an establishment 

licensed to sell or dispense fermented malt beverages; 

 

3. The person under the age of eighteen (18) years is lawfully engaged in stocking and 

handling fermented malt beverages in an establishment licensed to sell or dispense 

fermented malt beverages and are supervised by a person eighteen (18) years or older; 

or 

 

4. The establishment is closed and alcoholic beverages are not being served. 

 

11.01.060 - Display of warning card.  
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A. Every proprietor of an establishment selling alcoholic beverages for on-the-premises 

consumption shall display at all times in a prominent place a printed card with a 

minimum height of eighteen (18) inches and a minimum width of eleven (11) inches, 

with each letter a minimum of one-half (1/2) inch in height, giving notice of the 

prohibitions of this Article concerning persons under the age of twenty-one (21) years in 

said establishment.   

 

B. The failure to post such sign shall not be a defense in any prosecution against a person 

charged with being under the age of twenty-one (21) years and unlawfully entering or 

remaining in an establishment selling alcoholic beverages for on-the-premises 

consumption. 

 

ARTICLE 2 

 

11.02 - Firearms and Weapons 

 

11.02.010 - Unlawful discharge of firearms. 

 

A. For the purposes of this section, the term “firearm’ shall include any gun, pistol, rifle, 

shotgun, fowling piece, cannon, spring operated device or any other device designed or 

used to propel projectiles in a dangerous manner, including but not limited to BB and 

pellet guns of any description. 

 

B. It shall be unlawful for any person to discharge any firearm within the Town of Calhan. 

 

C. This section shall not be applicable to the discharge of a firearm relating to: 

 

1. The carrying out of the duty of any authorized peace officer. 

 

2. The activities of any military exercise under the direction of an officer in any branch 

of the United States Armed Forces, active or reserve, or the activities of any 

recognized militia organized under and authorized by the laws of the United States or 

the State of Colorado. 

 

3. The recreational activities of any firing or target range validly operating under all 

appropriate federal, state and local laws, ordinances and regulations. 

 

4. Any activity for which the Mayor has given written permission in behalf of the Town 

ten (10) days in advance, including but not limited to military parades and funerals. 

 

11.02.020 - Unlawful concealment. 

 

A. For the purposes of this section, “concealed” shall mean placement of a dangerous or 

deadly weapon on the person or within the person’s immediate reach, in a manner as to 
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be either completely hidden from view or partially hidden to an extent that another person 

making normal contact with the person cannot ascertain the true nature of the weapon.   

 

B. It is unlawful for any person to wear under the person’s clothes or conceal about the 

person or conceal in a motor vehicle within the person’s immediate reach, any dangerous 

or deadly weapon. 

 

C. For purposes of this Article 4, the term “weapon” shall include any firearm as defined in 

Sec. 11.02.010(A) and any knife, switchblade, stiletto, gravity knife, dirk, dagger, razor, 

axe, slingshot, bludgeon, club, blackjack, billy club, metal knuckles, and any other 

weapon, device, instrument, material or substance, whether animate or inanimate, which 

in the manner used or intended to be used is calculated to produce serious bodily injury. 

“Knife” as used in this article shall mean a knife with a blade in excess of 3-1/2 inches. 

 

D. Exceptions to the prohibitions. 

 

1. It shall be an exception to an allegation of a violation of Sec. 11.02.020 of this Article 

which prohibits the carrying of concealed dangerous or deadly weapons, that: 

 

a. The person carrying the weapon was a sworn law enforcement officer; 

 

b. That the person was in possession of a valid concealed weapon permit issued by 

any Sheriff in the State of Colorado pursuant to state law; 

 

c. That the person was in his or her house, dwelling or other area or premises to 

which he or she is entitled to exclusive possession unless such premises are open 

to the public; or 

 

d. That the person was in a private automobile or other private means of conveyance 

and was carrying a firearm for hunting or lawful protection of the person’s or 

another’s person or property while traveling into, through, or within a 

municipality, town, county,  or city and county jurisdiction, regardless of the 

number of times the person stops in such jurisdiction. 

 

11.02.030 - Possession or Display. 

 

A. It shall be unlawful for any person to sell, display, use, posses or carry any switchblade, 

gravity knife or blackjack. Any such weapon is declared to be contraband and shall be 

forfeited and destroyed. 

 

B. It is unlawful to knowingly display a firearm or other dangerous or deadly weapon or any 

object resembling such which is intended by the act to intimidate, threaten, alarm, or 

frighten any person.  
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C. For purposes of this section, “display” means any opening, unfolding, manifestation, 

exhibition, ostentatious showing or other presentation meant to intimidate, threaten, 

alarm, or frighten any person. 

 

D. It shall be an affirmative defense to a violation of this section that the defendant 

displayed the weapon in self-defense or in defense of another person, or in defense of the 

defendant’s premises or property. 

 

ARTICLE 3 

 

11.03 - Disorderly Conduct 

 

11.03.010 - Offensive language and gestures prohibited.   

 

No person shall disturb the peace and quiet of other by knowingly or recklessly: 

 

A. Using abusive, indecent, profane or vulgar language in a public place, and the language 

by its very utterance, tends to incite an immediate breach of the peace. 

 

B. Making an offensive gesture or display in a public place, and the gesture or display tends 

to incite an immediate breach of the peace. 

 

11.03.020 - Disorderly conduct prohibited.  

 

A. No person shall commit disorderly conduct.   

 

B. A person commits disorderly conduct when he knowingly or recklessly: 

  

1. Strikes, assaults, fights or injures another; and/or 

 

2. Interferes with the free and unobstructed use of any public way or place which is 

public in nature by any other persons, and the act of obstruction or interference tends 

to incite an immediate breach of the peace. 

 

11.03.030 - Resisting arrest; interference with peace officer. 

 

A. A person resists arrest if he knowingly prevents or attempts to prevent a peace officer, 

acting under color of his official authority, from affecting an arrest by: 

 

1. Using or threatening to use physical force or violence against the peace officer; 

and/or 

 

2. Using any other means which creates a risk of physical injury to the peace officer or 

to the person of another. 
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B. A person interferes with a peace officer if he knowingly prevents or attempts to prevent a 

peace officer, acting under the color of his official authority, from affecting an arrest or 

pursuing an investigation, by: 

 

1. Using or threatening to use physical force or violence against the peace officer or 

another; 

 

2. Refusing or disobeying a reasonable request by the peace officer to withdraw from 

the immediate area of the peace officer to a reasonable distance from the peace officer 

to allow him to affect an arrest or pursue an investigation; and/or 

 

3. Using any other means which create a risk of physical injury to the peace officer or 

another. 

 

C. It is no defense to a prosecution under this section that the peace officer was attempting 

to make an arrest or pursue an investigation, which in fact was unlawful if he was acting 

under the color of his official authority.  A peace officer acts under color of his official 

authority when in the regular course of his assigned duties he is called upon to make, and 

does make, a judgment in good faith based upon surrounding facts and circumstances that 

an arrest or investigation should be made by him. 

 

D. The term “peace officer,” as used in this section, means an officer of the Calhan Police 

Department in uniform, or if out of uniform, one who has identified himself by exhibiting 

his credentials as a Calhan police officer to the actor, or a Calhan police officer who the 

actor knew as a Calhan police officer at the time of the alleged offense.  The term “police 

officer” also includes any employee of the Town of Calhan granted police or enforcement 

powers by an ordinance of the Town, who has exhibited his credentials to the actor, and 

any reserve or deputy peace officer. 

 

11.03.040 – Exhibition of Motor Vehicle Exhaust 

 

A.  No person shall engage in the exhibition of motor vehicle exhaust, which is the knowing 

release of soot, smoke, or other particulate emissions from a motor vehicle with a gross 

vehicle weight rating of fourteen thousand pounds or less into the air and onto roadways, 

other motor vehicles, bicyclists, or pedestrians, in a manner that obstructs or obscures 

another person’s view of the roadway, other users of the roadways, or a traffic control 

device or otherwise creates a hazard to a driver, bicyclist, or pedestrian. 

 

B. The prohibition set forth in Subsection A of this Section does not apply to: 

 

 1. A commercial vehicle, as defined in C.R.S. §42-1-102 (17.5); 

 2. A common carrier, as defined in C.R.S. §40-1-102(3)(a)(I); 

 3. A motor carrier, as defined in C.R.S. §40-10.1-101(10); 

 4. A motor carrier of passengers, permitted pursuant to C.R.S. §40-10.1-302 

 5. A motor carrier of towed motor vehicles, permitted pursuant to C.R.S. §40-10.1-401; 

 6. A motor carrier of household goods, permitted pursuant to C.R.S. §40-10.1-502; 
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 7. A motor vehicle used for agricultural purposes; or 

 8. Any other vehicle used for commercial activities. 

 

C. Penalties. Violations of this Section shall be punishable as follows: 

 

  First offense    $50.00 

  Second offense   $100.00 

  Third and subsequent offences Court appearance, and subject to 

       Penalties set forth in Section 1.03.010 

       Of the Code 

 

 

ARTICLE 4 

 

11.04 - Offenses Relating to Minors 

 

11.04.010 - Wrongs to children.  

 

It shall be unlawful for any person having care, custody, control or confidence of or influence 

over any child to willfully cause or permit the life of such child to be endangered or the 

health of such child to be injured, or the morals of such child to be impaired, or to willfully 

cause or permit such child to be placed in such a situation, business or occupation that it’s 

life, health or morals shall be endangered, or to willfully abandon such child, or to torture, 

torment, cruelly punish or willfully or negligently deprive of necessary food, clothing or 

shelter, or in any other manner injure such child unnecessarily. 

 

11.04.020 - Curfew.  

A.  It is unlawful for a child under the age of eighteen (18) to be or remain upon any street, 

alley or other public place within the Town after 10:30 p.m. or prior to 5:00 a.m., except 

for lawful employment, or unless there exists a reasonable necessity, the child is 

accompanied by a parent, guardian or other person 21 years of age or older having 

permission of the parent or guardian to have custody and care of the child.  On Friday, 

Saturday, and Sunday nights the curfew hours for children between the ages of fifteen 

(15) and eighteen (18) shall be extended to the hour of 12:00 a.m.   

B. It is unlawful for a parent, guardian, or any person having care or custody of any child 

under the age of eighteen (18) to allow any such child to violate the provisions of 

Subsection A. 

C. Any parent, guardian or other person of such child violating the provisions of Sections A 

or B, upon conviction thereof, shall be punished in accordance with Sec. 1.03 of this 

Code.   

11.04.030 - Possession, use and distribution of tobacco  

 

A.  Definitions.   
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MINOR means a person under twenty-one (21) years of age. 

 

TOBACCO PRODUCT means any product that contains nicotine or tobacco or is 

derived from tobacco and is intended to be ingested or inhaled by or applied to the skin of 

an individual or any electronic device that can be used to deliver nicotine to the person 

inhaling from the device, including but not limited to an electronic cigarette, cigar, 

cigarillo or pipe. 

 

B. It is unlawful for a minor to possess, consume, or use a tobacco product. 

 

C. It is unlawful for a minor to purchase, obtain or attempt to purchase or obtain a tobacco 

product by misrepresentation of age or by any other method. 

 

D. It is unlawful for a person to knowingly furnish to a minor, by gift, sale or any other 

means, a tobacco product. 

 

E.  It is unlawful for a person to sell or offer to sell a tobacco product by use of a vending 

machine or any coin-operated machine that does not display a warning sign placed in a 

prominent place on such machine. The warning sign shall have a minimum height of 

three (3) inches and width of six (6) inches and shall read as follows: 

 

WARNING 

IT IS ILLEGAL FOR ANY PERSON UNDER 

TWENTY-ONE (21) YEARS OF AGE TO ANY PURCHASE 

TOBACCO PRODUCT, AND UPON CONVICTION 

A ONE HUNDRED DOLLAR ($100.00) FINE MAY BE IMPOSED. 

 

F. It is a rebuttable presumption that the substance within a package or container is a 

tobacco product if the package or container has affixed to it a label which identifies the 

package or container as containing a tobacco or nicotine. 

 

G. The possession or consumption of tobacco product shall not constitute a violation of this 

section, if such possession or consumption takes place for religious purposes protected by 

the First Amendment to the United States Constitution. 

 

H.  It is an affirmative defense to a prosecution under this subsection that the person 

furnishing the tobacco product was presented with and reasonably relied upon a 

document which identified the minor receiving the tobacco product as being twenty-one 

(21) years of age or older. 

 

I. A person convicted of, or pleading guilty or nolo contendere to, a violation of this section 

shall be punished by a fine of one hundred dollars ($100.00). 
 

11.04.040 - Alcoholic beverages. 
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A. It shall be unlawful for any person to sell, serve, give away, dispose of, exchange, 

deliver, or permit the sale, serving, giving or procuring of any alcoholic beverage to or 

for any person under the age of twenty-one (21) years. 

 

 

B. It shall be unlawful for any person under the age of twenty-one (21) years to obtain or 

attempt to obtain any alcoholic beverage by misrepresentation of age or by any other 

method in any place where the same are offered for sale. 

 

C. It shall be unlawful for any parent or guardian to knowingly or under conditions an 

average parent or guardian should have knowledge of, to permit any person under the 

legal drinking age of whom he or she may be a parent of guardian of, to violate this 

Section. 

 

D. It shall be unlawful for any person under the age of twenty-one (21) years of age to 

engage or otherwise use the services of any other person, whether for consideration or 

not, to obtain any beverages for such person under the age of twenty-one (21) years. 

 

11.04.050 - Illegal possession or consumption of ethyl alcohol. 

 

A. It is unlawful for any person under twenty-one (21) years of age to possess or consume 

ethyl alcohol in the town. Illegal possession or consumption is a strict liability offense. 

 

B. The possession or consumption of ethyl alcohol shall not constitute a violation of this 

Section if such possession or consumption takes place for religious purposes protected by 

the First Amendment of the United States Constitution. 

 

C. It is an affirmative defense to the offense described in Subsection (A) above that the ethyl 

alcohol was possessed or consumed by a person under twenty-one (21) years of age under 

the following circumstances: 

 

1. While such person was legally upon private property with the knowledge and consent 

of the owner or legal possessor of such private property and the ethyl alcohol was 

possessed or consumed with the consent of his or her parent or legal guardian who 

was present during such possession or consumption; or 

 

2. When the existence of ethyl alcohol in a person's body was due solely to the ingestion 

of a confectionery which contained ethyl alcohol within the limits prescribed by 

Section 25-5-410(1)(i)(II), C.R.S., or the ingestion of any substance which was 

manufactured, designed or intended primarily for a purpose other than oral human 

ingestion, or the ingestion of any substance which was manufactured, designed or 

intended solely for medicinal or hygienic purposes or solely from the ingestion of a 

beverage which contained less than one-half of one percent (0.5%) of ethyl alcohol by 

weight. 

 

D. An underage person shall be immune from criminal prosecution under this section if: 
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1. The underage person called 911 and reported that another person was in need of 

medical assistance due to alcohol consumption; 

 

2. The underage person who called 911 provided his or her name to the 911 operator; 

 

3. The underage person was the first person to make the 911 report; and 

 

4. The underage person who made the 911 call remained on scene with the person in 

need of medical assistance until assistance arrived and cooperated with medical 

assistance and law enforcement personnel on scene. 

 

E. During trial for a violation of this Section, any bottle, can or any other container with 

labeling indicating the contents of such bottle, can or container shall be admissible into 

evidence, and the information contained on any label on the bottle, can or other container 

shall be admissible into evidence and shall not constitute hearsay. A jury or a judge, 

whichever is appropriate, may consider the information upon such label in determining 

whether the contents of the bottle, can or other container were composed in whole or in 

part of ethyl alcohol. A label which identified the contents of any bottle, can or other 

container as “beer”, “ale”, “malt beverage”, “fermented malt beverage”, “malt liquor”, 

“wine”, “champagne”, “whiskey”, or “whisky”, “vodka”, “tequila”, “schnapps”, 

“brandy”, “cognac”, “liqueur”, “cordial”, “alcohol”, or “liquor” shall constitute prima 

facie evidence that the contents of the bottle, can or other container was composed in 

whole or in part of ethyl alcohol. 

 

F. Prima facie evidence of a violation of Sections 11.04.050 and 11.04.060 shall consist of: 

 

1. Evidence that the defendant was under the age of twenty-one (21) years and 

possessed or consumed alcoholic beverage anywhere within the Town; or 

 

2. Evidence that the defendant was under the age of twenty-one (21) and manifested 

any of the characteristics commonly associated with alcohol intoxication of 

impairment while present anywhere within the Town. 

 

11.04.060 – Penalty. 

 

A. Upon conviction for a violation of Sections 11.04.050 and 11.04.060, a person under 

twenty-one (21) years of age shall be punishable by a fine of not more than two hundred 

fifty dollars ($250.00).  The court may in addition to any fine, order that the defendant 

perform up to twenty-four hours of useful public service, subject to the conditions and 

restrictions of C.R.S. § 18-1.3-507. The court, upon sentencing a person under twenty 

(21) years of age, may also order the defendant to complete an alcohol evaluation or 

assessment, an alcohol education program, or an alcohol treatment program at the 

defendant’s own expense. 
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B. Upon conviction for a second violation of Sections 11.04.050 and 11.04.060, a person 

under twenty-one (21) years of age shall be punishable by a fine of up to five hundred 

dollars ($500.00).  The court shall order the defendant to complete an alcohol evaluation 

or assessment, an alcohol education program, or an alcohol treatment program at the 

defendant’s own expense. The court may further order the defendant to perform up to 

twenty-four hours of useful public service, subject to the conditions and restrictions of 

C.R.S. § 18-1.3-507.   

 

C. A conviction for a third or subsequent violation of Sections 11.04.050 and 11.04.060 by 

any person under twenty-one (21) years of age shall be a Class 2 misdemeanor, and shall 

be punishable in accordance with Sec. 1.03 of the Code.  The court shall order the 

defendant to complete an alcohol evaluation or assessment, an alcohol education 

program, or an alcohol treatment program at the defendant’s own expense.  

 

D. A conviction for a violation of Sections 11.04.050 and 11.04.060 by any person twenty-

one (21) years of age or older constitutes a Class 2 misdemeanor and shall be punishable 

in accordance with Sec. 1.03 of the Code. 

 

ARTICLE 5 
 
11.05 - Offenses Against Public and Private Property 

 

11.05.010 - Damaging public or private property.  

 

It shall be unlawful for any person to damage, destroy, paint, or deface public or private 

property or who participates with others in damaging, destroying, painting, or defacing 

public or private property within the Town without express permission of the owner having 

control of the property. 

 

11.05.020 - Destruction of Cemetery Property.   

 

It shall be unlawful for any person to injure or deface any monument, tombstone or other 

fixture belonging to the Cemetery, or to, in any manner, injure or damage any lot or any 

portion of the property comprising the Cemetery. 

 

11.05.030 - Trespass on Private Property.     

 

It shall be unlawful for any person intentionally or knowingly to trespass or enter upon the 

land of another or in possession of another without the permission of the owner or the person 

in possession thereof; or having lawfully entered upon such property to remain thereon after 

having been directed by the owner or person in possession thereof to depart. 

 

11.05.040 - Parking Motor Vehicles on Private Property.  

 

A. For purposes of this section, all terms shall be defined pursuant to the Model Traffic 

Code, as adopted by chapter 16 of this Code, and as amended by Title 42, Art. 4, C.R.S. 
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B. It shall be unlawful for any person to park a motor vehicle or other personal property on 

the premises of another or in the lawful possession of another without the permission of the 

owner or person in possession thereof. 

 

C. Except as provided herein, it shall be unlawful to park a motor home, camper trailer, 

camper coach, or recreational vehicle overnight on public property or on the public right-of-

way, where such vehicle is being used for temporary living or residential purposes. 

 

1. A motor home, camper trailer, camper coach, or recreational vehicle may be occupied 

in residential zones in public right-of-way for a period not to exceed seventy-two (72) 

hours in any one-week period, provided that the owner or occupant of the immediately 

abutting parcel provides permission. 

 

D. It shall be unlawful to park an occupied recreational vehicle on private property not 

specifically zoned to allow such a use for more than an aggregate of ten (10) days in any 

ninety (90) day period. For purposes of this section 11.05.040, an occupied recreational 

vehicle shall mean such vehicle is being used as a temporary or permanent dwelling or 

sleeping place. In determining whether the vehicle is occupied, the Town may consider 

evidence that on its own or combined with other conditions present would lead a reasonable 

person to believe that a person or persons is residing in a vehicle. Such conditions may 

include, but are not limited to, extension cords or cables connected to a power source or 

hoses connected to a water source running to the vehicle, raised awnings, weather flaps or 

tarps, lights turned-on inside for continuous periods of time, statements by neighbors, 

passers-by, delivery agents, or other evidence that the vehicle is occupied. 

 

11.05.050 - Theft 

It is unlawful for any person to knowingly obtain or exercise control over anything owned by 

another and valued at less than one thousand dollars ($1,000.00) without authorization, or by 

threat or deception, or knowing that the thing of value is stolen, when the person who so 

obtains or exercises control over the things of value: 

A. Intends to deprive the owner permanently of the use or benefit of the thing of value; 

B. Knowingly uses, conceals or abandons the thing of value in such a manner as to deprive 

the owner permanently of the use or benefit of the same; 

C. Uses, conceals or abandons the thing of value, intending for such use, concealment or 

abandonment to deprive the owner permanently of the use or benefit of the same; or 

D. Demands any consideration to which such person is not legally entitled, as a condition of 

restoring the thing of value to the owner. 

11.05.060 - Removal of snow or ice.   
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It shall be unlawful and deemed a nuisance for any owner or occupant of any lot, block or 

parcel of land within the Town, or any agent in charge of such property, to allow any snow or 

ice to accumulate or remain upon any sidewalk along such property longer than twenty-four 

(24) hours from the time of the last accumulation of such snow or ice. 

 

11.05.070 - Injury to streets and sidewalks.  

 

It shall be unlawful for any person to injure, cut, mutilate, destroy or deface any street, 

sidewalk, curb, gutter, or the surface thereof, or trees or plants located therein or any property 

maintained or used in connection therewith. 

 
11.05.080 - Littering prohibited.  

 

It shall be unlawful for any person to deposit in or litter any street or alley with ashes, sod, 

earth, grass clippings, sand, gravel, rubbish, waste paper, garbage or any other waste 

material. 

 
11.05.090 - Certain tires prohibited.   

 

It shall be unlawful for any person to operate or move upon any surfaced street in the Town any 

vehicles equipped with metal or solid rubber tires, or tires which have any flange, cleat, spike or 

other protuberances of any material other than rubber, except for studded snow tires which meet all 

requirements set forth by the State of Colorado. 

 

11.05.100 - Obstruction of Public Property.   

 

It shall be unlawful for any person to place upon or construct upon any sidewalk, street, alley, 

natural watercourse, improved drain way or other public way any encumbrance or obstruction such 

as but not limited to earth fill, building materials, automotive parts, signs, signposts, barricades or 

other offending object.  The Town may remove any obstruction without notice.  

 

11.05.110 - Suspension of fine.   

No fine levied under this Article shall be suspended or revoked except upon the condition 

that the public or private property damaged shall be restored to its original condition, or 

substantially restored to its original condition by the person or persons who shall be so 

convicted. 

ARTICLE 6 

 

11.06 - Offenses Affecting the Environment. 

 

11.06.010 - Noise prohibited.  

 

A. It shall be unlawful for any person without justification to make or continue, or cause or 

permit to be made or continued, any unnecessary, excessive or offensive noise, which 
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disturbs the peace or quiet of any neighborhood or which causes discomfort or annoyance 

to any reasonable person of normal sensitiveness residing in the area. 

  

B. The factors which will be considered in determining whether a violation of the provisions 

of this Section exists will include, but not be limited to, the following: 

  

1. The volume of noise; 

 

2. The intensity of the noise; 

 

3. The proximity of the noise to residential sleeping facilities; 

 

4. The time of the day or night the noise occurs; 

 

5. The duration of the noise; and 

 

6. Whether the noise is recurrent, intermittent or constant. 

 

11.06.020 - Hardship permits.  

 

Applications for a permit, for other than vehicular traffic, for relief from the noise restrictions 

in this Article on the basis of undue hardship may be made to the Board of Trustees or their 

designee.  Any permit granted by the Town shall contain all conditions upon which said 

permit has been granted and shall specify a reasonable time for which the permit shall be 

effective.  The Board of Trustees is authorized to designate a fee which reasonably covers 

administrative costs incurred for the issuance of said permit.  The Town may grant the relief 

as applied for if it is found: 

 

A. That additional time is necessary for the applicant to alter or modify the activity or 

operation to comply with this Article; 

 

B. The activity, operation or noise source will be of temporary duration, and cannot be done 

in a manner that would comply with this Article; or 

 

C. That no other reasonable alternative is available to the applicant. 

 

D. The Town may prescribe any conditions or requirements deemed necessary to minimize 

adverse effects upon the community or the surrounding neighborhood. 

 

11.06.030 - Penalty.  

 

Any person violating the provisions of this Article, upon conviction thereof, shall be 

punished in accordance with Sec. 1.03 of this Code. 

 

ARTICLE 7 
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11.07 - Offenses Relating to Marijuana 

 

11.07.010 - Definitions.   

 

The following words and phrases, whenever used in this Article, shall be defined as follows: 

  

A. MARIJUANA means all parts of the plant of the genus cannabis whether growing or 

not, the seeds thereof, the resin extracted from any part of the plant, and every compound, 

manufacture, salt, derivative, mixture, or preparation of the plant, its seeds, or its resin, 

including marijuana concentrate.  Marijuana does not include industrial hemp, nor does it 

include fiber produced from the stalks, oil, or cake made from the seeds of the plant, 

sterilized seed of the plant which is incapable of germination, or the weight of any other 

ingredient combined with marijuana to prepare topical or oral administrations, food, 

drink, or other product. 

 

B. PUBLICLY means occurring or existing in a public place or occurring or existing in any 

outdoor location where the consumption of marijuana is clearly observable from a public 

place or detectable in any manner.   

 

C. PUBLIC PLACE means a place to which the public or a substantial number of the 

public has access, and includes but is not limited to highways, streets, sidewalks, 

transportation facilities, schools, places of amusement, parks, playgrounds and the 

common areas of public and private buildings and facilities. 

 

11.07.020 - Marijuana – possession. 

 

It shall be unlawful for any person to possess or openly and publicly display or consume two 

(2) ounces or less of marijuana.  Upon the first conviction thereof, shall be punished with a 

fine of not more than one hundred dollars ($100.00) and, upon second and subsequent 

convictions, in accordance Sec. 1.03 of this Code. 

 

11.07.030 - Marijuana – procuring for or by a minor; sales to a minor. 

 

A. It is unlawful for any person to purchase for consumption or possession by, to otherwise 

provide for consumption or possession by, or to sell to, any person under the age of 

twenty-one years, marijuana as defined in this Article.   

B. It is unlawful for any person under the age of twenty-one to possess, attempt to purchase, 

purchase or obtain marijuana as defined in this Article, either directly or indirectly, or 

through an intermediary, by misrepresentation of age or by any other means.  

11.07.040 - Use of Flammable Gas in Home Marijuana Cultivation Prohibited. 

 

A. The use of a compressed, flammable gas as a solvent in the extraction of THC or other 

cannabinoids in a residential setting is prohibited. For purposes of this Section: 
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THC means tetrahydrocannabinol, which is the principal psychoactive constituent of the 

cannabis or marijuana plant. 

 

 CANNABINOID means a chemical constituent of the cannabis or marijuana plant. 

 

RESIDENTIAL SETTING means a parcel of property, building, or structure, used or 

designed primarily for residential uses, such as a single or multi-family structure, 

apartments, or condominiums. 

 

ARTICLE 8 

 

11.08 - Offenses Related to Possession of Drug Paraphernalia 

 

11.08.010 – Definitions. 

 

DRUG PARAPHERNALIA means all equipment, products, and materials of any kind 

which are used, intended for use, or designed for use in planting, propagating, cultivating, 

growing, harvesting, manufacturing, compounding, converting, producing, processing, 

preparing, testing, analyzing, packaging, repackaging, storing, containing, concealing, 

injecting, ingesting, inhaling, or otherwise introducing into the human body a controlled 

substance in violation of the laws of the State of Colorado and the Town. “Drug 

paraphernalia” includes, but is not limited to: 

 

A. Testing equipment used, intended for use, or designed for use in identifying or in 

analyzing the strength, effectiveness, or purity of controlled substances under 

circumstances in violation of the laws of this state; 

 

B. Scales and balances used, intended for use, or designed for use in weighing or measuring 

controlled substances; 

 

C. Separation gins and sifters used, intended for use, or designed for use in removing twigs 

and seeds from or in otherwise cleaning or refining marijuana; 

 

D. Blenders, bowls, containers, spoons, and mixing devices used, intended for use, or 

designed for use in compounding controlled substances; 

 

E. Capsules, balloons, envelopes, and other containers used, intended for use, or designed 

for use in packaging small quantities of controlled substances; 

 

F. Containers and other objects used, intended for use, or designed for use in storing or 

concealing controlled substances; or 

 

G. Objects used, intended for use, or designed for use in ingesting, inhaling, or otherwise 

introducing marijuana, cocaine, hashish, or hashish oil into the body such as: 
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1. Metal, wooden, acrylic, glass, stone, plastic, or ceramic pipes with or without screens, 

permanent screens, hashish heads, or punctured metal bowls; 

2. Water pipes; 

3. Carburetion tubes and devices; 

4. Smoking and carburetion masks; 

5. Roach clips, meaning objects used to hold burning material, such as a marijuana 

cigarette that has become too small or too short to be held in the hand; 

6. Miniature cocaine spoons and cocaine vials; 

7. Chamber pipes; 

8. Carburetor pipes; 

9. Electric pipes; 

10. Air-driven pipes; 

11. Chillums; 

12. Bongs;  

13. Ice pipes or chillers. 

 

11.08.020 - Drug paraphernalia determination  

 

In determining whether an object is drug paraphernalia, a court, in its discretion, may 

consider, in addition to all other relevant factors, the following: 

 

A. Statements by an owner or by anyone in control of the object concerning its use; 

 

B. The proximity of the object to controlled substances; 

 

C. The existence of any residue of controlled substances on the object; 

 

D. Direct or circumstantial evidence of the knowledge of an owner, or of anyone in control 

of the object, or evidence that such person reasonable should know, that it will be 

delivered to persons who he knows or reasonably should know, could use the object to 

facilitate a violation of §11-08-010; 

 

E. Instruction, oral or written, provided with the object concerning its use; 

 

F. Descriptive materials accompanying the object, which explain or depict its use; 

 

G. National or local advertising concerning its use; 

 

H. The manner in which the object is displayed for sale 

 

I. Whether the owner, or anyone in control of the object, is a supplier of like or related 

items to the community for legal purposes, such as an authorized distributor or dealer of 

tobacco products; 

 

J. The existence and scope of legal uses of the object in the community; and/or 
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K. Expert testimony concerning its use. 

 

11.08.030 – Penalty. 

 

A. A person commits possession of drug paraphernalia if he possesses drug paraphernalia 

and knows or reasonably should know that the drug paraphernalia could be used under 

circumstances in violation of this Article. 

 

B. Any person who commits possession of drug paraphernalia commits a class 2 petty 

offense and, upon conviction thereof, shall be punished by a fine of not more than one 

hundred dollars ($100.00) and in accordance with Sec. 1.03 of the Code. 

 

ARTICLE 9 

11.09 - Open Burning 

 

11.09.010 – Purpose. 

 

The purpose of this ordinance is to regulate open burning to preserve and protect public 

health, property, and the environment within the Town.  

 

11.09.020 – Definitions. 

 

OPEN BURNING is the burning of any combustible material or substance of any kind 

outdoors, such as rubbish, paper, wood, vegetative material, or any other flammable material 

that is released into the ambient air on any private or public land. 

  

11.09.030 – Exceptions. 

 

A. Open Fires shall not include: 

 

1. Fires in camp stoves or grills, fueled by bottled LP gas or pressurized flammable 

liquid, and are specifically designed for cooking or heating purposes allowing the 

operator to turn the flame on or off. 

2. Fires in commercially operated wood and/or charcoal fired grills or smokers designed 

for cooking. 

3. Any contained open fires in permanently constructed stationary masonry or metal 

fireplaces specifically designed for combustion. 

4. Any open fires shall not include fireplaces or wood stoves located inside permanent 

structures where emissions are released directly into chimneys or stacks.  

5. Any open fires used for training or instructional purposes that is conducted by the 

Calhan Fire Department.      

11.09.040 - Unlawful Acts. 
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Except as provided in this Article, it shall be unlawful for any person to build, maintain an 

open fire or conduct open burning within the municipal boundaries of the Town. 

 

11.09.050 - Penalty.     

 

Any person convicted of or pleading guilty to a violation of this Article shall be subject to the 

penalties set forth in Sec. 1.03 of the Code. 

 

ARTICLE 10 

 

11.10 - Trees 

 

11.10.010 - Sale, import of, planting prohibited. 

 

It shall be unlawful to sell, import, plant or cause to be planted any female box elder (Acer 

Negundo) trees within the corporate limits of the Town. 

 

11.10.020 - Removal of new trees by owner required.   

 

The owner of any property within the Town upon which any female box elder tree has been 

planted after the effective date of this Article shall cut and remove such tree from his 

property after given two (2) days written notice to do so by the Town. 

 

11.10.030 - Removal by Town upon noncompliance.   

 

In case of the failure of any owner to cut and remove a box elder tree planted after the 

effective date of this Article, the Town shall cut and remove such tree. 

 

 


